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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name In-N-Out Burgers

Entity Corporation Citizenship California

Address 4199 Campus Dr. 10th Floor
Irvine, CA 92612
UNITED STATES

Attorney
information

Edward O. Ansell
Law Office of Edward O. Ansell
427 N. Yale Ave. Suite 204
Claremont, CA 91711
UNITED STATES
anselaw@verizon.net Phone:(909) 621-1985

Applicant Information

Application No 76687302 Publication date 07/22/2008

Opposition Filing
Date

08/16/2008 Opposition
Period Ends

08/21/2008

Applicant Quaglia, Brian
151 Airport Road
Warwick, RI 02886
UNITED STATES

Goods/Services Affected by Opposition

Class 028. First Use: 2008/02/16 First Use In Commerce: 2008/02/16
All goods and services in the class are opposed, namely: Game, namely, a dice game

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2285823 Application Date 07/22/1996

Registration Date 10/12/1999 Foreign Priority
Date

NONE

Word Mark IN-N-OUT

Design Mark

Description of
Mark

NONE

http://estta.uspto.gov


Goods/Services Class 042. First use: First Use: 1999/04/27 First Use In Commerce: 1999/04/27
computer services, namely, providing data bases in the field of restaurant
services and in the field of retail and mail order merchandising services

U.S. Registration
No.

1514689 Application Date 04/25/1988

Registration Date 11/29/1988 Foreign Priority
Date

NONE

Word Mark IN-N-OUT BURGER

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1987/01/20 First Use In Commerce: 1987/05/15
SHIRTS

U.S. Registration
No.

1960015 Application Date 01/19/1995

Registration Date 03/05/1996 Foreign Priority
Date

NONE

Word Mark IN-N-OUT BURGER

Design Mark

Description of
Mark

The mark comprises the words "IN-N-OUT BURGER" superimposed over a
stylized arrow.

Goods/Services Class 014. First use: First Use: 1988/08/16 First Use In Commerce: 1988/08/16
watches
Class 016. First use: First Use: 1990/10/18 First Use In Commerce: 1990/10/18
gift certificates
Class 021. First use: First Use: 1988/08/16 First Use In Commerce: 1988/08/16
coffee mugs and thermal mugs
Class 025. First use: First Use: 1988/08/16 First Use In Commerce: 1988/08/16
baseball caps, letterman's jackets, and cooks aprons
Class 042. First use: First Use: 1988/08/16 First Use In Commerce: 1988/08/16
retail and mail order services featuring watches, novelty jewelry, key rings,
drinking utensils, clothing, aprons and sporting equipment

U.S. Registration
No.

1085163 Application Date 07/07/1977

Registration Date 02/07/1978 Foreign Priority
Date

NONE

Word Mark IN-N-OUT

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1949/00/00 First Use In Commerce: 1949/00/00
RESTAURANT SERVICES AND CARRY-OUT RESTAURANT SERVICES

U.S. Registration
No.

1522799 Application Date 07/05/1988

Registration Date 01/31/1989 Foreign Priority
Date

NONE



Word Mark IN-N-OUT

Design Mark

Description of
Mark

THE MARK COMPRISES THE WORDS "IN-N-OUT" SUPERIMPOSED OVER
A STYLIZED ARROW.

Goods/Services Class 029. First use: First Use: 1988/04/00 First Use In Commerce: 1988/04/00
MILK AND FRENCH FRIED POTATOES FOR CONSUMPTION ON OR OFF
THE PREMISES
Class 030. First use: First Use: 1988/04/00 First Use In Commerce: 1988/04/00
HAMBURGER SANDWICHES AND CHEESEBURGER SANDWICHES, HOT
COFFEE, AND MILKSHAKES FOR CONSUMPTION ON OR OFF THE
PREMISES
Class 032. First use: First Use: 1988/04/00 First Use In Commerce: 1988/04/00
LEMONADE AND SOFT DRINKS FOR CONSUMPTION ON OR OFF THE
PREMISES
Class 042. First use: First Use: 1987/04/00 First Use In Commerce: 1987/04/00
RESTAURANT SERVICES AND CARRY-OUT RESTAURANT SERVICES

U.S. Registration
No.

1525982 Application Date 07/05/1988

Registration Date 02/21/1989 Foreign Priority
Date

NONE

Word Mark IN-N-OUT

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1988/04/00 First Use In Commerce: 1988/04/00
MILK AND FRENCH FRIED POTATOES FOR CONSUMPTION ON OR OFF
THE PREMISES
Class 030. First use: First Use: 1988/04/00 First Use In Commerce: 1988/04/00
HAMBURGER SANDWICHES AND CHEESEBURGER SANDWICHES, HOT
COFFEE, AND MILKSHAKES FOR CONSUMPTION ON OR OFF THE
PREMISES
Class 032. First use: First Use: 1988/04/00 First Use In Commerce: 1988/04/00
LEMONADE AND SOFT DRINKS FOR CONSUMPTION ON OR OFF THE
PREMISES
Class 042. First use: First Use: 1987/04/00 First Use In Commerce: 1987/04/00
RESTAURANT SERVICES AND CARRY-OUT RESTAURANT SERVICES

U.S. Registration
No.

1101628 Application Date 07/07/1977

Registration Date 09/05/1978 Foreign Priority
Date

NONE

Word Mark IN-N-OUT

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1949/00/00 First Use In Commerce: 1949/00/00
MILK AND FRENCH FRIED POTATOES FOR CONSUMPTION ON OR OFF
THE PREMISES
Class 032. First use: First Use: 1949/00/00 First Use In Commerce: 1949/00/00



LEMONADE AND SOFT DRINKS FOR CONSUMPTION ON OR OFF THE
PREMISES

U.S. Registration
No.

1101638 Application Date 07/07/1977

Registration Date 09/05/1978 Foreign Priority
Date

NONE

Word Mark IN-N-OUT

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1949/00/00 First Use In Commerce: 1949/00/00
CHEESEBURGERS, HAMBURGERS, HOT COFFEE AND MILKSHAKES FOR
CONSUMPTION ON OR OFF PREMISES

U.S. Registration
No.

2217307 Application Date 11/28/1997

Registration Date 01/12/1999 Foreign Priority
Date

NONE

Word Mark IN-N-OUT

Design Mark

Description of
Mark

NONE

Goods/Services Class 014. First use: First Use: 1988/08/16 First Use In Commerce: 1988/08/16
watches
Class 016. First use: First Use: 1979/00/00 First Use In Commerce: 1979/00/00
decals in the nature of bumper stickers; publications in the nature of house
organs; gift certificates
Class 018. First use: First Use: 1994/04/00 First Use In Commerce: 1994/07/00
backpacks
Class 021. First use: First Use: 1988/08/16 First Use In Commerce: 1988/08/16
coffee mugs and thermal mugs
Class 025. First use: First Use: 1987/01/20 First Use In Commerce: 1987/01/20
shirts, baseball caps, letterman's jackets, and cooks aprons

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark IN-N-OUT OPOLY

Goods/Services A game, namely, a board game including dice
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Edward O. Ansell/

Name Edward O. Ansell

Date 08/16/2008












